
OFFICIAL MINUTES OF THE 
STATE OF IOWA COMMISSION OF ELDER AFFAIRS 

November 18, 2003 
 
Present: Harold Davis 
  Hazel Chuck 
  Craig Downing 
  J. Russell Lowe 
  Jane Paulsen 
  Yogesh Shah 
  Senator David Johnson 
  Representative Todd Taylor 
  Representative Linda Upmeyer 
 
ABSENT:   Clemmie Hightower 
  Senator Joe Bolkcom 
   
Other DEA Staff Present:  Mark Haverland, Mary Ann Young, Sherry James, Debi 
Meyers. 
 
Call to Order 
 
The business meeting of the Commission of Elder Affairs was held on November 18, 
2003 at The Meth-Wick Community in Cedar Rapids. 
 
Chairperson Harold Davis called the meeting to order at 1:40 pm.  The Recording 
Secretary conducted roll call.  The following Commissioner’s answered roll call:  
Harold Davis, Hazel Chuck, Russell Lowe, Craig Downing, Jane Paulsen, Yogesh Shah 
(telephonic), Senator David Johnson (telephonic), Representative Todd Taylor, 
Representative Linda Upmeyer.  A quorum was present. 
 
Agenda 
 
Commissioner Davis reported the agenda was approved as presented. 
 
Public Speaking 
 
Chair Davis announced that anyone from the public wanting to speak during the 
Commission meeting would be allowed three minutes to express their thoughts.  
Three people spoke regarding the draft Administrative Rules for Assisted Living and 
Adult Day Services. Bob Welch, representing the Johnson County Task Force 
distributed a paper expressing their concerns for some of the language. Cindy 
Haverkamp, representing Iowa Healthcare and Iowa Association of Assisted Living, 
expressed concern that the draft rules are in excess of the legislation passed.  Their 
organizations felt those parts needed to be looked at as they are regulating care.  Liz 
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Selk, Heritage Area Agency on Aging and current president of I4A spoke regarding 
support for the information presented by the Johnson County Task Force.  She 
assured the Commissioner’s the Task Force had been active with the rules 
workgroups and spent considerable time reviewing the rules on behalf of seniors. 
 
Minutes 
 
Action:  Commissioner Chuck moved, Commissioner Paulsen seconded, to 
approve the minutes of October 3, 2003 as written.  All Commissioners present voted 
“aye”. 
 
Director’s Report 
 
Director Haverland reported the Department had submitted their 2.5% reduction 
plan to the Governor’s staff for consideration.  There will be some impact on citizens 
served by area agencies on aging and RSVP projects, however, the decisions and 
impact will be managed by those entities at the community level so that they have 
maximum flexibility in minimizing any negative impact. 
 
Mark reported the town meeting was a success and they are considering have more 
throughout the state to gain valuable information from the participants.  AARP was a 
necessary partner in putting this together with great speakers and accommodations.  
It was a great asset in assisting our department writing the draft of the LTC Plan. 
 
We have scheduled an educational/training session for the Commissioners in 
December.   Some of the issues to be discussed will be the draft LTC Plan, 
processing of Administrative Rules, budget revenues, Ombudsman Program and 
other items.  
 
Jim Matre, Seamless Project Coordinator, has presented to the Commissioners a few 
times on the project of a federal grant that we call the “seamless grant” for a service 
delivery system between public health, human services, and the aging network.  
They are field testing some technology.  As a part of that grant, we did focus groups 
and surveys of citizens, clients, and providers to identify some of the issues that may 
be barriers to service delivery.  We are distributing the highlights of that survey.  
AARP was the principal partner on this project and they did a wonderful job of 
coordinating the project. 
 
Ombudsman Activities 
 
Debi Meyers, State Long Term Care Ombudsman, reported that the Ombudsman’s 
Office is charged by Code to report on problems within long term care facilities. 
There was a recent audit by the State of Iowa regarding the monitoring and 
oversight of LTC facilities in Iowa. The Auditors reviewed procedures in the LTC 
Ombudsman’s Office and at the Department of Inspections and Appeals. During an 

 2



on-site visit, the Auditors reviewed manuals, charts, and files.  Preliminary findings 
from the Auditor are:  6 out of 10 RAC’s are not meeting at least quarterly, there is 
no formalized investigation complaint process, and the spreadsheet that tracks calls 
of DIA’s notification of their presence in the facility was not accurate.  Based on the 
Auditor’s findings, the LTC Ombudsman’s Office has developed standardized 
protocols for intake and for entering a facility.  On a positive note, the auditors 
reviewed case files and did not have any issues with how individual cases are 
handled. The final report from the Auditors has not yet been released. 
  
We are very supportive of facilities looking into culture change within their facilities.  
We are working closely with DMACC through their curriculum of Nursing Home 
Administration and assisting them in getting the tools to make these changes and 
provide facilities with technical assistance through the Pioneer Network. In the first 
year of the process, we are implementing a scholarship to students to assist in 
expanding the resources to make the culture change imagine happen. 
 
Representative Taylor asked about the grievance process for Long Term Care 
Facilities.  Debi reported there is no mechanism for grievances. 
 
Mark reported Iowa currently ranks last in the nation’s ranking of Long Term Care 
Ombudsman per nursing home bed.  Iowa has two fulltime Ombudsman in addition 
to Debi as State Long Term Care Ombudsman.  
  
Commissioner Downing questioned the progress of using volunteer ombudsman.  
Debi updated the commissioners that there is a public hearing scheduled for 
November 19th for the Administrative Rules, Chapters 8 and 9.  They have worked 
through language with an active workgroup and she doesn’t foresee any issues with 
the rules, however, she is unsure at this point if we will be able to implement this 
program due to restricted funding for training of the volunteers.  The department will 
go thru the rule process and go ahead and formalize the rules. 
 
Administrative Rules 
 
Mark recommended the commissioners consider all four of the rules, Chapters 24, 
25, 26 & 27, together as there will be changes to each of these rules and some 
changes will affect all rules.   The commissioners agreed to Mark's request. 
 
Mark reported the department had prepared two technical amendment sheets for the 
draft rules.  He reminded the commissioners that the Iowa Code Editor would make 
some necessary changes to the rules as well as there will be changes during the 
public comment period.  He reported this has been a long process with many 
workgroup meetings and the longer the process lasted, the more changes and 
corrections that were made.   
 
Action:  Dr. Paulson moved, Commissioners Chuck seconded, to approve only the 
technical amendments including typo corrections, grammar usage, sentence 
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structures to the Administrative Rules, Chapters 24, 25, 26 and 27.  A roll call vote 
resulted in all members present voting "aye". 
 
Mark presented a document of "Important Policy Decisions Related to Assisted Living 
and Adult Day Services Administrative Rules."  See attached document.  This assisted 
the commissioners in talking points of individual issues related to the rules. 
 
Commissioner Davis read the individual issues on the document and there was 
discussion regarding each topic.  Mark reported some of these individual items are in 
disagreement among industries/programs/individuals/regulators.  It was the intent of 
the department to do what is best for the safety and well being of the seniors. 
 
There was much discussion on the "service plan" section of the rules.  It was the 
consensus of the commissioners to reword the section to read "…………which consists 
of no less than three individuals, including a health care professional, and  a human 
services professional or an allied health care professional." 
 
It was the consensus of the commissioners to reword section 25.23 to more closely 
take into account the Johnson County Task Force's recommendation as earlier 
presented. 
 
Mark reported the Adult Day Service item listed had been a lengthy discussion in the 
workgroups.  It was the recommendation of the department to require no fewer than 
two staff persons who monitor participants as indicated in each participant's service 
plan shall be awake and on duty during all hours of operations that two or more 
participants are present.  There had been controversy in that only one staff person 
need be present for two participants.  It was the consensus of the commissioners to 
require two staff persons as recommended by the department. 
 
There was discussion regarding certifications and accreditations and the 
requirements for both.  Linda stated that an accredited facility has demonstrated 
excellence and proves they have gone through more training and staff education.  It 
doesn’t necessarily mean they provide better service. 
 
Mark reported the department was allowing dementia specific units to not have 
showers in these rules.  It didn't appear to be a safety reason and it was more 
beneficial to be program specific. 
 
There was also discussion regarding unmanageable incontinence and how it also 
would be program specific. 
 
Action:  Commissioner Downing moved, Commissioner Lowe seconded, to direct the 
department to make the recommended changes to the Administrative Rules and file 
for intended action in accordance with the Rules process.  A roll call vote resulted in 
all commissioners present voting "aye". 

 4



 5

 
A final recommendation for filing of these rules will be presented to the 
Commissioners in January. 
 
Representative Upmeyer requested to see the proposed rules next to the current 
rules to be sensitive to the Iowa Healthcare Association’s concerns of the rules being 
in excess of the legislative language. 
 
Other 
 
The next Commissioner's meeting is a training/educational session scheduled for 
Thursday and Friday, December 11 and 12 in Clear Lake. 
 
Adjournment 
 
There being no further business to be discussed at this time, the meeting adjourned 
at 3:40 pm.  

 
 
 

____________________________             _______________ 
Chair                    Date 
 
 
____________________________             _______________
Recording Secretary                    Date 
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